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93D CoONGRESS SENATE REPORT
2d Session No. 93-1252

ENERGY REORGANIZATION ACT OF 1974

OcCroBER 9, 1974.—Ordered to be printed

Mr. Ripicorr, from the committee of conference,
submitted the following '

CONFERENCE REPORT

[To accompany H.R. 11510]

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (H.R. 11510) to
reorganize and consolidate certain functions of the Federal Govern-
ment in a new Energy Research and Development Administration
and in a Nuclear Energy Commission in order to promote more ef-
ficient management. of such functions, having met, after full and free
conference, have agreed to recommend and do recommend to their
respective Houses as follows :

That the House recede from its disagreement to the amendment
of the Senate to the text of the bill and agree to the same with an
amendment as follows: _

In lieu of the matter proposed to be inserted by the Senate amend-

ment insert the following :
SHORT TITLE

Skc. 1. THIs Act May B CiTED 48 THE “ENERGY REORGANIZATION

Act or 19747 s
DREOLARATION OF PURPOSE

Skc, 2. (a) The Congress hereby declares that the general welfare
and the common defense and security require effective action to
develop, and increase the cfficiency and reliability of use of, all energy
sources to meet the needs of present and future generations, to increase
the productivity of the national economy and strengthen its position
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in reqard to international trade, to make the Nation self-sufficient in
enerqgy, to advance the goals of restoring, protecting, and enhancing
environmental quality, and to assure public health and safety.

(b)Y The Congress finds that, to best achieve these objectives, im-
prove Glovernment operations, and assure the coordinated and effective
development of all energy sources, it is necessary to establish an En-
erqy [Research and Development Administration to bring together
and direct Federal activities relating to research and development on
the various sources of energy, to increase the efficiency and reliability
in the use of energy, and to carry out the performance of other func-
tions, including but not liméted to the Atomic Energy Commission’s
military ard production activitics and its general busic research activi-
ties. In establishing an Energy Rescarch and Development Adminis-
tration to achieve these objectives, the Congress intends that all possi-
ble sources of enerqy be developed consistent with warranted priorities.

(¢) The Dongress finds that it is in the public interest that the licens-
ing and related regulatory functions of the Atomic Energy Commis-
sion be separated from the performance of the other functions of the
(ommission, and that this separation be effected in an orderly manner,
pursuant to this Act, assuring adequacy of technical and other re-
sources necessary for the performarce of each.

(d) The (ongress declares that it is in the public interest and the
policy of Congress that small business concerns be given a reasonable
opportunity to participate, insofar as is possible, fairly and equitably
in grants, contracts, purchases, and other Federal activities relating
to research, development, and demonstration of sources of energy
efficiency, and utilization and conservation of enerqy. In carrying out
this policy, to the extent practicable, the Administrator shall consult
with the Administrator of the Small Business Administration.

(e) Dectermination of priorities which are warranted should be
hased on such considerations as power-related values of an energy
source, preservation of material resources, reduction of pollutonts, ex-
port market potentiol (including reduction of imports), among others.
On such a basis, energy sources worranting priority might include,
but not be limited to, the various mcthods of utilizing solar energy.

TITLE I—ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION

KSTABLISHMENT

Sgc. 100, There is hereby established an independent ewecutive
agency to be known as the Energy Research and Development Admin-
istration. (hereinafter in this Act referred to as the “Administration’).

OFFICERS

- Sge. 10z, (@) There shall be at the head of the ddministration an
Administrator of Energy Research and Development (hereinafter in
this Act referred to as the “Administrator’), who shall be appointed
from. civilian life by the President by and with the advice and consent
of the Senate. A person may not be appointed as Administrator with-
in two years after release from active duty as a commissioned officer
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of a regular component of an Armed Force. The Administration shall
be administered under the supervision and dérection of the Administra-
tor, who shall be responsible for the efficient and coordinated manage-
ment of the Administration. o

(b) There shall be in the Administration a Deputy Administrator,
who shall be appointed by the President, by and with the advice and,
consent of the Senate.

(0) The President shall appoint the Admanistrator and Deputy
Administrator from among individuals who, by reason of their general
background and experience are specially qualified to manage o full
range of encrqy research and development programs.

(&) There shall be in the Administration siz Assistant Administro-
tors, one of whom sholl be responsible for fossil energy, another for
nuclear energy, another for environment and safety, another for con-
servation, another for solar, geothermal, and advanced energy systems,
and another for national security. The Assistant Administrators shall
be appointed by the President, by and with the advice and consent of
the Senate. The President shall appoint each Assistant Administrator
from among individuals who, by reason of general background and
caperience, are specially qualified to manage the energy technology
area assigned to such Assistant Administrator.

(¢) There shall be in the Administration o General Counsel who
shall be appointed by the Administrator and who shall serve at the
pleasure of and be removable by the Administrator.

(f) There shall be in the Administration not more than eight addi-
tional officers appointed by the Administrator. The positions of such
officers shall be considered career positions and be subject to subsec-
tion 161d. of the Atomic Energy Act.

(9) The Division of Military Application transferred to and estab-
lished in the Administration by section 104(d) of this Act shall be
under the direction of a Director of Military Application, who shall
be appointed by the Administrator and who shall serve at the pleasure
of and be removable by the Administrator and shall be an active com-
missioned officer of the Armed Forces serving in general or flag
officer rank or grade. The functions, qualifications, and compensation
of the Director of Military Application shall be the same as those
provided under the Atomic Energy Act of 1954, as amended, for the
Assistant General Monager for Military Application.

(k) Officers appointed pursuant to this section sholl perform such
functions as the Administrator shall specify from time to time. The
Administrator shall delegate to one such officer the special responsi-
bility for international cooperation in all energy and related envivon-
mental research and development.

(¢) The Deputy Administrator (or in the absence or disability of
the Deputy Admanistrator, or in the event oj a vacanocy in the office
of the Deputy Administrator, an Assistant Administrator, the Glen-
eral Counsel or such other official, determined according to sucl, order
as the Administrator sholl prescribe) shall act for and perform the
Junctions of the Administrator during any absence or disability of
the Administrator or in the event of a vacancy in the office of the
Administrator.
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RESPONSIBILITIES OF THE ADMINISTRATOR

See, 103, The responsibilities of the Administrator shall include, but
not be limited to—

(1) ewercising central responsibility for policy planning, coordi-
nation. support, and maragement of research and development
programs respecting all energy sowrces, including assessing the
requirements for research and development in regard to various
energy sources in relation to near-term and long-range needs,
policy planning in regard to meeting those requirements, under-
taking programs for the optimal development of the various forms
of energy sources, managing such programs, and disseminating
information resulting therefrom.;

(2) encowraging and conducting research and development,
including demonstration of commercial feasibility and practical
applications of the extraction, conversion, storage, transmission,
and wtilization phases related to the development and use of
energy from fossil, nuclear, solar, geothermal, and other energy
sources;

(3) engaging in and supporting environmental, biomedical,
physical, and safety research related to the development of energy
sources and utilezation technologies

(4) taking into account the cwistence, progress, and results of
other public and private research and development activities,
mcluding those activities of the Federal Encergy Administration
relating to the development of energy resources using currently
available technology in promoting increased wtilization of energy
resources, relevant to the Administration’s mission in formulating
its own research and development programs;

(DY participating in and supporting cooperative research and
development projects which may involve contributions by public
or private persons or agencies, of financial or other resources to
the performance of the work;

(#) developing, collecting. distributing, and making available
for distribution, scientific and technical information concerning
the manufacturer or development of energy and <its efficient ex-
traction, conversion., transmission. and witilization.

(?) ereating and encouraging the dc@e]opment of general in-
formaotion to the public on all energy conservation technologies
and enerqy sources as they become available for general wse, and
the Administrator, in conjunction with the Administrator 0]‘ the
Federal Energy Administration shall, to the extent practicable,
disseminate such informotion through the use of mass communi-
cutions;

(8) encouraging and conduciing research and development in
enerqy conservation. which shall be divected toward the goals of
reducing total energy consumption to the mawimum cxtent prac-
ticable, and toward maximum possible improvement in the effici-
cuey of energy use. Development of mew and improved conserva-
tion measures shall be conducted with the qoal of the most expe-
ditious possible application of these measures

(D) encouraging and. participating in international cooperation
in energy and related environmental rescarch and development;
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(10) helping to assure an adequate supply of manpower for
the accomplishment of energy research and development pro-
grams, by sponsoring and assisting in education and training ac-
tivities in institutions of higher education, vocational schools, and
other institutions, and by assuring the collection, analysis, and
dissemination of necessary manpower supply and demand data;

(11) encouraging and conducting research and development
in clean and rencwadle energy sources.

ABOLITION AND TRANSFERS

Sec. 104. (a) The Atomic Energy Commission is hereby abolished.
Sections 21 and 22 of the Atomic Energy Act of 1954, as amended
(42 U.8.0. 2031 and 2032) are repealed.

(&) All other functions of the Commission, the Chairman and
members of the Commission, and the officers and components of the
Commission are hereby transferred or allowed to lapse pursuant to
the provisions of this Act.

(¢) There are hereby transferved to and vested in the Administra-
tor all functions of the Atomic Energy Commission, the Chairman
and members of the Commission, and the officers and components of
the Commission, except as otherwise provided in this Act.

(d) The General Advisory Committee established pursuant to sec-
tion 36 of the Atomic Energy Act of 1954, as emended (42 U.S.C.
2036) , the Patent Compensation Board established pursuont to section
157 of the Atomic Energy Act of 1954, as amended (42 U.S.C. 2187),
and the Divisions of Miletary Application and Naval Reactors cstab-
lished pursuant to section 85 of the Atomic Energy Act of 1964, as
wmended (42 U.8.0. 2035), are transferred to the Energy Research
and Development Administration and the functions of the Commission
with respect thereto, and with respect to relations with the Military
Liaison Committee established by section 27 of the Atomic Energy Act
of 195}, as amended (42 U.S.C. 2037, are transferred to the Adminis-
trator.

(e) There arc hereby transferred to and vested in the Administrator
such functions of the Secretary of the Interior, the Department of the
Interior, and officers and components of such department—

(1) as relate to or are wtilized by the Office of Coal Rescarch
established pursuant to the Act of July 1, 1960 (74 Stat. 336, 30
U.8.0.661-658) ;

(2) as relate to or are utilized in connection with fossil fuel
energy research and development programs and reloted activi-
ties conducted by the Burean of Mines “energy centers” and syn-
thamne plant to provide greater efficiency in the extraction process-
ing, and wtilieation of energy resources for the purpose of con-
serving those resources, developing alternative energy resources,
such as oil and gas secondary and tertiory recovery, il shale and
synthetic fuels, improving methods of managing energy-related
wastes_and pollutants, and providing technical guidance needed
to establish and administer national energy policies; and

(8) as relate to or are utilized for underground electric power
transmission research.

The Administrator shall conduct @ study of the potential energy ap-
plications of helivm and, within siz monihs from the date of the enact-
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ment of this Act, report to the President and Congress his recom-
mendations concerning the management of the Federal helium pro-
grams, as they relate to energy.

(f) There arc hereby transferred to and vested in the Administra-
tor such functions of the Nationol Science Foundation as relate to or
are utilized in connection with—

(1) solar heating and cooling development; and
(2) geothermal power development

(9) There are hereby transferred to and vested in the Administrator
such functions of the Environmental Protection Agency and the offi-
cers and components thereof s relate to or are utilized in connection
with research, development, and demonstration, but not assessment or
monitoring for requlatory purposes, of alternative automotive power
systems.

(k) To the extent necessary or appropriate to perform functions
and carry out programs transferred by this Act, the Administrator
and Uommission may exercise, in relation to the functions so trams-
ferved, any authority or part thereof available by law, including appro-
priation Acts, to the official or agency from which such functions were
transferred.

(2) In the exercise of his responsibilities wnder section 103, the
Adminsstrotor shall wtilize, with their consent, to the fullest extent he
determines advisable the technical and management capabilities of
nther executive agencies having facilities, personnel, or other resources
which can assist or advantageously de expanded to assist in carrying
out such responsibilities. The Administrator shall consult with the
head of cach agency with respect to such facilities, personnel, or other
resources, and may assign, with their consent, specific programs or
projects in enerqy research and development as appropriate. In making
such assignments under this subsection, the head of cach such agency
shall insure that—

(1) such assignments shall be in addition to and not detract
from the basic mission responsibilities of the agency, and

(2) such assignments shall be carried out under such guidance
as the Administrator deems appropriate.

ADMINISTRATIVH PROVISIONS

Ske. 105. (a) The Administrator is authorized to prescribe such
policies, standards, criteria, procediires, miles, and regulations as he
may deem to be necessary or appropriate to perform functions now or
hereafter vested in him.

(b) The Administrator shall engage in such policy planning, and
perform such program evaluation analyses and other studies. as may
be mecessary to promote the efficient and coordinated administration
of the Administration and properly assess progress toward the achieve-
ment of its missions.

(¢) Ewcopt as otherwise expressly provided bu law, the Administra-
tor may delegate any of his functions to such officers and employees of
the Administration as he may designate, and may authorize such suc-
cessive redelegations of such functions as he may deem to be necessary
oFr appropriate.

(d) Except as provided in section 102 and in section 104(d), the
Administrator may orqganize the Administration as he may deem to be
RECESSATY OF appropricte.
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(e) The Administratoris authorized to establish, maintain, olter, or
discontinue such State, regional, district, local, or other field offices
as he may deem to be necessary or appropriate to perform functions
now or hereafter vested in him.

(1) The Administrator shall cause a seal of office to be made for the
Administration of such device as he shall approve, and judiciol notice
shall be taken of such seal.

(9) The Administrator is authorized to establish a working capital
fund, to be available without fiscal year limitation, for expenses neces-
sary for the maintenance ond operation of such common administro-
tive services as he shall find to be desirable in the interests of economy
and efficiency. There shall be transferred to the fund the stocks of sup
plies, equipment, assets other than real property, liabilities, ond wipoid
obligations relating to the services which he determines will be per-
formed through the fund. Appropriations to the fund, in such
amounts as may be necessary to provide additional working capital,
are authorized. The working capital fund shall recover, from the ap-
propriations and funds for which services are performed, cither in
advance or by way of reimbursement, amounts which will approzimate
the costs incurred, including the accrual of annual leawe and the de-
preciation of equipment. The fund shall also be credited with receipts
[rom the sale or exchange of its property, and receipts in payment for
loss or damage to property owned by the fund.

(h) Each department, agency, and instrumentality o f the executive
branch of the Government is authorized to furnish to the Administra-
tor, upon his request, any information or other dato which the Adminis-
trator deems necessary to carry out his duties under this title.

PERSONNEL AND SERVICES

Sec. 106. (a) The Administrator is authorized to select, appoing,
employ, and fiw the compensation of such officers and employees, in-
cluding attorneys, pursuant to section 161 d. of the Atomic Energy
Act of 1954, as amended (42 U.S.C. 2201(d)) as are necessary to per-
form the functions now or hereafter vested in him and to prescribe
their functions.

(b) The Administrator is authorized to obtain services as provided
by section 3109 of title 5 of the United States Code.

(¢) The Admanistrator is authorized to provide for participation of
military personnel in the performance of his functions. Members of
the Army, the Nawy, the Air Force, or the Marine Corps may be de-
tailed for service in the Administration by the appropriote military
Secretary, pursuant to cooperative agreements with the Secretary,
for service in the Administration in positions other than a position,
the occupant of which must be approved by and with the advice and
consent of the Senate.

(d) Appointment, detail, or assignment to, acceptance of, and serv-
ice in, any appointive or other position in the Administration under
this section shall in no way affect the status, office, rank, or grade
which such officers or enlisted men may occupy or hold, or any emolu-
ment, perquisite, right, privilege, or benefit incident to or arising out
of any such status, office, rank, or grade. A member so appointed,
detailed, or assigned shall not be subject to direction or control by his
Armed Forces, or any oficer thereof, directly or indirectly, with re-
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spect to the responsibilities exercised in the position to which ap-
pointed, detailed, or assigned.

(¢) The Administrator is authorized to pay transportation expenses,
ond per diem in lieu of subsistence expenses, in accordance with chap-
ter 57 of title 5 of the United States Code for travel between places
of recruitment and duty, and while at places of duty, of persons ap-
pointed for emergency, temporary, or scasonal services in the field
service of the Administration.

(f) The Administrator is authorized to utilize, on a reimbursable
basis, the services of any personnel made available by any department,
agency, or instrumentality, including any independent agency of the
Glovernment.

(9) The Administrator is authorized to establish advisory boards,
in accordance with the provisions of the Federal Advisory Committee
Act (Public Law 92-463), to advise with and make recommendations
to the Administrator on legisiation, policies, administration, research,
and other matters.

(h) The Administrator is authorized to employ persons who are not
citizens of the United States in ewpert, scientific, technical, or profes-
sional capacities whenever he deems it in the public interest.

I'OWERS

Sec. 107. (a) The Administrator is aicthorized. to exercise his powers
in such manner as to insure the continued conduct of research and devel-
opment and related activities in areas or fields deemed by the Adminis-
trator to be pertinent to the acquisition of an expanded fund of scien-
tifie, technical, and practical knowledge in energy matters. To this end,
the Administrator is authorized to make arrangements (including con-
tracts, agreements. and loans) for the conduect of research and develop-
ment activities uith private or public institutions or persons, including
participation in. joint or cooperative projects of a research. develop-
mental, or experimental nature; to make payments (in lump sum or
installmenis, and in advance or by way of reimbursement, with neces-
sary adjustments on account of overpayments or underpayments);
and generally to take such steps as he may deem necessary or appro-
priate to perform. functions now or hereafter vested in him. Such func-
tions of the Administrator under this Act as are applicable to the nu-
clear activities transferred pursuant to this *itle shall be subject to the
provisions of the Atomic Energy Act of 1954, as amended, and to other
avthority applicable to such nuclear activities. The nonnuclear respon-
sibilities ond functions of the Administrator referred to in sections
103 and 104 of this Act shall be carried out pursuant to the provisions
of this det, applicable authority existing immediately before the effec-
tive date of this Act, or in accordance with the provisions of chapter j
of the Atomic Encrgy Act of 1964, as amended (42 U.8.C. 2051-2053).

(b)Y Except for pubdlic buildings as defined in the Public Buildings
Act of 1959, as amended, and with respect to leased space subject to
the provisions of Reorganization Plan Numbered 18 of 1950, the Ad-
ministrator s outhorized to acquire (by purchase, lease, condemmna-
tion, or orherwisc), construct, improve, repair, operate, and main-
tain facilities and real property as the Administrator deems to be
necessary in and outside of the District of Columbia. Such authority
shall apply only to facilities required for the maintenance and opera-
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tion of laboratories, research and testing sites and facilities, quarters,
and related accommodations for employees and dependents of em-
ployees of the Administration, and such other special-purpose real
property as the Administrator deems to be necessary in and outside the
District of Columbia. Title to any property or interest therein, real,
personal, or mized, acquired pursuant to this section, shall be in the
United States.

() (1) The Administrator is outhorized to provide, construct, or
maintain, as necessary ond when not otherwise available, the following
for employees and their dependents stationed at remote locations:

(A) E'mergency medical services and supplies.

(B) Food and other subsistence supplics.

(C) Messing facilities. :

(D) Audiovisual equipment, accessories, and supplies for recre-
ation and training.

(&) Reimbursement for food, clothing, medicine, and other sup-
plies furnished by such employees in emergencies for the tempo-
rary relief of distressed persons.

(F) Living and working quarters and facilities.
(@) Transportation for school-age dependents of employees to
the nearest appropriate educational facilities.

(8) The furnishing of medical treatment under subporagraph (A)
of paragraph (1) and the furnishing of services and supplies under
paragraphs (B) and (C) of paragraph (1) shall be at prices reflect-
ing reasonable value as determined by the Administrator,

(3) Proceeds from reimbursements under this section shall be de-
posited in the Treasury and maybe withdrawn by the Administrator
to pay directly the cost of such work or services, to repay or make ad-
vances to appropriations or funds which do or will bear oll or a part
of such cost, or to refund excess sums when necessary, except that such,
payments may be credited to a service or working capital fund other-
wise established by law, and used under the law governing such funds,
if the fund is available for use by the Administrator for performing
the work or services for which payment is received.

(@) The Administrator is authorized to acquire any of the follow-
ing described rights if the property cequired thereby is for use in,
or is useful to, the performance of functions vested in him.:

(1) Copyrights, patents, and applications for patents, designs,
processes, specifications, and data.

(2) Licenses under copyrights, patents, and applications for
patents.

(8) Releases, before suit is brought, for past infringement of
potents or copyrights.

(¢) Subject to the provisions of chapter 12 of the Atomic Energy
Act of 1954, as amended (42 U.S.C. 2161-2166), and other applicable
law, the Administrator shall disseminate scientific, technical, and prac-
teal information acquived pursuant to this title through information
programs and other appropriote means, and shall encourage the dis-
semination of scientific, technical, and practical information relating
to energy so as to enlarge the fund of such information and to pro-
wvide that free interchange of ideas and criticism which is essential to
scientific and industrial progress and public understanding.
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(f) The Administrator is authorized to accept, hold, administer,
and wtilize gifts, and bequests of property, both real and personal, for
the purpose of aiding or facilitating the work of the Administration.
(lifts and Lequests of money and proceeds from. scles of other prop-
erty received as gifts or bequests shall be deposited in the Treasury
and shall be disbursed wpon the order of the Administrator. For the
purposes of Federal income, estate, and gift taves, property accepted
under this section shall be considered as a gift or bequest to the United

Y 2
Ntates. INTERIM COORDINATION

See. 108. (a) There is established in the Ewecutive Office of the
- President on Energy Resources Council. The Council shall be com-
posed of the Secretary of the Interior, the Administrator of the Federal
nergy Administration, the Administrator of the Energy Research
and Development Administration, the Secretary of State, the Director,
Office of Management and Budget, and such other officials of the Fed-
cral Government as the President may designate. The President shall
designate one of the members of the Council to serve as Chairman.

(B) 1t shall be the duty and function of the Council to—

(1) insure communication and coordination among the agen-
cies of the Federal Government which have responsibilities for
the denelopment and implementation of energy policy or for the
management of enerqy resources;

(2) make recommendations to the President and to the Con-
gress for measures to improve the implementation of Federal en-
crqy policies or the management of energy resources with partic-
wlar emphasis upon policies and activities involving two or more
Departments or independent agencies; and

(3) adwvise the President in the preparation of the reorganiza-
tion. recommendations required by section 110 of this Act.

(¢) The Chairman of the Council may not refuse to testify before
the Congress or amy duly authorized committee thereof regarding the
duties of the Council or other matters concerning interagency coordi-
nation of energy policy and activities.

(d) This section shall be cffective no later than sizty days after the
enactment of this Act or such earlier date as the President shall pre-
seribe and publish in the Federal Register, and shall terminate upon
cnactment of o permanent department responsible for enerqy and nat-
ural resources or two years after such effective date. whichever shall

occur first. .
FITURE REORGANIZATION

Swe. 109, (@) The President shall transmit to the Congress as
promptly as possible, but not later than June 30, 1975, such additional
recommendations as he deems adwvisable for organization of energy
and related functions in the Federal Government, including, but not
limited to. whether or not there shall be established (1) a Department
of Energy and Natural Resources, (2) an Energy Policy Council, and
(3) a consolidation in whole or in part of regqulatory functions con-
CETRING energy.

(b)Y This report shall replece and serve the purposes of the report
required by section 15(a) (4) of the Federal Energy Administration
/1 ct.
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COORDINATION WITH ENVIRONMENTAL EFFORTS

Src. 110. The Administrator is authorized to establish programs to
utilize research and development performed by other Federal agencies
to minimize the adverse environmental effects of energy projects. The
Administrator of the E'nvironmental Protection Adgency, as well as
other affected agencies and departments, shall cooperate fully with the
Adminestrator in establishing ond maintaining such programs, and in
establishing appropriate interagency agreements to develop coopera-
tive programs and to avoid unnecessary duplication.

TITLE I I—NUCLEAR REGULATORY COMMISSION
ESTABLISHMENT AND TRANSFERS

Skc. 201. (a) (1) There is established an independent regulatory
conmmission to be known as the Nuclear Regulatory Commission which
shall be composed of five members, each of whom shall be a citizen of
the United States. The President shall designate one member of the
Commission as Chairman thereof to serve as such during the pleasure
of the President. The Chairmaen may from time to time designate any
other member of the Commission as Acting Chairman to act in the
place and stead of the Chairman dwring his absence. The Chairman
(or the Acting Chairman in the absence of the Chairman) shall pre-
side at all meetings of the Commission and a quorum for the transac-
tion of business shall consist of at least three members present. Each
member of the Commission, including the Chairman, shall have equal
responsibility and authority in all decisions and actions of the Com-
mission, shall have full access to all information relating to the per-
formance of his dutics or responsibilities, and shall hawve one vote.
Action of the Commission shall be determined by a majority vote of
the members present. The Chairman (or Acting Chairmen in the
absence of the Chairman) shall be the official spokesman. of the Com-
mission in its relations with the Congress, Government agencies,
persons, or the public, and, on behalf of the Commission, shall see to
the faithful cxecution of the policies and decisions of the Commission,
and shall report thereon to the Commission from time to time or as the
Commission may direct. The Commission shall have an official seal
which shall be judicially noticed.

(8) The Chairman of the Commission shall be the principal execu-
tive officer of the Commission, and he sholl exercise oll o f the executive
and administrative functions of the Commission, including functions
of the Commission with respect to (A) the appointment and super-
vision of personnel employed under the Commission (other than per-
sonnel employed regularly and full time in the smmediate offices of
commissioners other than the Ohairmon and ewcept as otherwise pro-
vided in this Act), (B) the distribution of business among personnel
appointed and supervised by the Chairman and, among administrative
units of the Commission, and (C) the use and expenditure of funds.

(3) In carrying out any of his functions under the provisions of
this subsection the Chairman shall be governed by general policies of
the Commission and by such regulatory decisions, findings, and deter-
minations as the Commission may by low be authorized to make.

(b) (1) Members of the Commission shall be appointed by the Presi-
dent, by and with the advice and consent of the Senate.”
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(2) Appointments of members pursuant to this subsection shall
be made in such a manner that not more than three members of the
Commission shall be members of the same political party.

(e) Each member shall serve for a term of five years, each such
term to commence on July 1, except that of the five members first
appointed, to the Commission, one shall serve for one year, one for two
years, one for thrce years, one for four years, and one for five years,
to be designated by the President at the time of appointment.

(d) Such initial appointments shall be submiticd to the Senate
within sizty days of the signing of this Act. Any individual who 3
serving as a member of the Atomic Energy Commission af the time
of the enuctment of this Act, ond who may be appointed by the Presi-
dent to the Commission, shall be appointed for a term designated by
the President, but which term shall terminate not later than the end
of his present term as a member of the Atomic Energy Commission,
without regard to the requirements of subsection (b)(2) of this sec-
tion. Any subsequent apopintment of such individuals shall be subject
to the provisions of this section.

(e) Any member of the Commission may be removed by the Presi-
dent for inefficiency, neglect of dwty, or malfeasance in office. No
member o) the Commission shall engage in any business, vocation,
or employment other than that of serving as a member of the Com-
mission.

(f) There are hereby transferred to the Commission oll the licens-
ing and related regulatory functions of the Atomic Enerqy Com-
mission, the Chairman and members of the Commission, the Generol
Counsel, and other officers and components of the Commission—uwhich
functions officers, components, and personnel are excepted from the
transfer to the Administrator by section 104{c) of this Act.

(g) In addition to other functions and personnel transferred to the
(ommission, therc are also iramsferred to the Commission—

(1) the functions of the Atomic Safety and Licensing Board
Panel and the Atomic Safety and Licensing Appeal Board;

(2) such personnel as the Director of the Office of Manage-
ment ond Budget determines ave necessary for exercising respon-
sibilities under section 208, relating to research, for the purposc
of confirmatory assessment relating to licensing and other regula-
tion under the provisions of the Atomic Energy Act of 1964, as
wmenaed, and of this Act.

LICENSING AND RELATED REGULATORY FUNCTIONS RESPECTING SELECTED
ADMINISTRATION FACILITIES

Ske. 202. Notwithstanding the evclusions provided for in section
110 a. or any other provisions of the Atomic Enerqy Act of 1954, as
amended (42 U.8.0. 2140(a)), the Nuclear Regulatory Commission
shall, except as otherwise specifically provided by section 110 b. of
the Atomic Enerqy Act of 1964, as amended (42 U7.8.C. 2140(b)), or
other law, have licensing and related regulatory authority pursuant
to chapters 6, 7. 8, and 10 of the Atomic Enerqy Act of 1954, as
amended. as to the following facilities of the Administration:

(1) Demonstration Liquid Metal Fast Breeder reactors when
operated as part of the power qeneration facilities of an electric
utility system, or when operated. in any other manner for the pur-
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pose of demonstrating the suitability for commercial application
of such areactor. )

(2) Other demonstration nuclear reactors—except those in
ewistence on the effective date of this Act—when operated as part
of the power gencration facilities of an electric utility system, or
when operated in any other manner for the purpose of demonstrat-
ing the sustability for commercial application of such a reactor.

(8) Facilities used primarily for the receipt and storage of
high-level radioactive wastes resulting from activities licensed
under such Act. o

(4) Retrievable Surface Storage Facilitics and other facilities
authorized for the express purpose of subsequent long-tern stor-
age of high-level radioactive waste generated by the Administra-
tion, which are not used for, or are part of, research and develop-
ment activities.

OFFIOE OF NUCLEAR REAOTOR REGULATION

Szo. 203. (@) There is hereby established in the Commission an
Office of Nuclear Reactor Regulation wnder the direction of a Director
of Nuclear Reactor Regulation, who shall be appointed by the Com-
mission, who may report directly to the Commission, as provided in
section 209, and who shall serve at the pleasure of and be removable
by the Commission.

(b) Subject to the provisions of this Act, the Dierctor of Nuclear
Reactor Regulation shall perform such functions as the Commission
shall delegate including:

(1) Principal licensing and regulation involving all facilities
and materials licensed wnder the Atomic Energy Act of 1954, as
amended, associated with the construction and operation of nu-
clear reactors lcensed under the Atomic finergy Act of 1954, as
amended.;

(2) Review the safety and safequards of all such facilities,
materials, and activities, and such review functions shall include,
but not be limited to—

(A) monitoring, testing and recommending wpgrading of
systems designed to prevent substantial health or safety
hazards; and

() evaluating methods of transporting special nuclear
and other nuclear materials and of transporting and storing
high-level radioactive wastes to prevent radiation hazards to
employees and the general public.

(8) Recommend rescarch necessary for the discharge of the
functions of the Commission.

(¢) Nothing in this section shall be construed to limit in any woy
the functions of the Administration relating to the safe operation of
all facilities resulting from all activities within the jurisdiction of
the Administration puwrsuant to this Act.

OFFICE OF NUCLEAR MATERIAL SAFETY AND SAFEGUARDS

Sec. 204. (a) There is hereby established in the Commission an
O ffice of Nuclear Material Safety and Safequards under the direction
of a Director of Nuclear Material Sofety and Safeguards, who shall
be appointed by the Commission, who may report directly to the Com-
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mission as provided. in section 209, and who shall serve at the pleasure
of and be removable by the Commission.

() Subject to the provisions of this. Act, the Director of Nuclear
Material Safety and Safeguards shall perform such functions as the
(lommission shall delegate including :

(1) Principal licensing and regqulation involving all facilities
and materials, licensed under the Atomic Energy Act of 1954,
as amended, associated with the processing, transport, and han-
dling of nuclear materials, including the provision and mainte-
nance of safeguards against threats, thefis, and sabotage of such
licensed. facilities, and materials.

(2) Review safety and safequards of all such facilities and ma-
terials licensed under the Atomic Energy Act of 1954, as amended,
and such review shall include, but not be limited to—

(d) monitoring, testing, and recommending upgrading of
internal, accounting systems for special nuclear and other
nuclear moterials licensed under the Atomic Energy Act of
1954, as amended ;

(5) developing, in consultation and coordination with the
Administration. contingency plans for dealing with threats,
thefts, and sabotnge relating to special nuclear materials,
high-level radioactive wastes and nuclear facilities resulting
from all activities licensed under the Atomic Energy Act of
1954, as amended ;

(C) assessing the need for. and the feasibility of, establish-
ing o security agency within the office for the performance of
the safequords functions, and a report with recommendations
on. this matter shall be prepared within one year of the effec-
tive date of this Act and promptly transmitted to the Con-
gress by the Comanission.

(3) Lrecommending research to enable the Commission to more
effectively perform its functions.

(¢) Nothing in this section shall be construed to limit in any way
the functions of the Administration relating to the safequarding of
special nuclear materials, high-level radioactive wastes and nuclear
facilities resulting from all activities within the jurisdiction of the
Administration pursuant to this Act.

OFFICE OF NUCLEAR REQULATORY RESEARCH

Nee. 205, (a) There is hereby established in the Commission an
(ffice of Nuclear Regulatory Research under the direction of a Di-
rector of Nuclear Regulatory Rescarch, who shall be appointed by
the Commission, who may report directly to the Commission as pro-
wided in_section 209, and who shall serve at the pleasure of and be
removable hiy the Commission.

(h) Subject to the provisions of this Act, the Director of Nuclear
Regulatory Research shall perform such functions as the Commission
shall delegate including :

(1) Developing recommendations for research deemed neces-
sary for performance by the Commission of its licensing and re-
lated reawlatory functions.

(2) E'ngaging in or contracting for research which the Com-
mission. deems necessary for the performance of its licensing and
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(¢) The Administrator of the Administration and the head of every
other Federal agency sholl—

(1) cooperate with respect to the establishment of priorities for
the furnishing of such rescarch sorvices as requested by the Com-
mission for the conduct of its functions;

(2) furnish to the Commission, on a reimbursable basis, through
their own facilities or by contract or other arrongement, such
research services as the Commission deems necessary and requests
for the performance of its functions; and

(3) consult and cooperate with the Commission on reseorch
and development matters of mutual interest and provide such in-
formation and physical access to its facilities as will assist the
Commission in acquiring the ewpertisc mecessury to perform its
licensing and related regqulatory functions.

(d) Nothing in subsections (@) and (b) of this section or section
201 of this Act shall be construed to limit in any way the functions
of the Administration relating to the safety of activities within the
jurisdiction of the Administration.

(e) Fach Federal agency, subject to the provisions of existing law,
shall cooperate with the Commission and provide such information
and. rescarch services, on a reimbursable basis, as it may have or be
reasonably able to acquire,

NONCOMPLIANCE

Sre. 206. () Any individual director, or responsible officer of a
firm constructing, owning, operating, or supplying the components
of any facility or activity which is licensed or otherwise regulated
pursuant to the Atomic Energy Act of 1954 as amended, or pursuant
to this Act, who obtains information reasonably indicating that such
facility or activity or basic components supplied to such facility or
activity—

(1) fails to comply with the Atomic Energy Act of 1954, as
amended, or any applicable rule, regulation, order, or license of
the Commission relating to substantial safety hazards, or

(2) contains o defect which could create a substantial safety
hazard, as defined by regulations which the Commission shall
promulgate,

shall immediately notify the Commission of such failure to comply,
or of such defect, unless such person has actual knowledge that the
C’omwzwission has been adequately informed of such defect or failure to
comply.

(B) Any person who knowingly and consciously fails to provide
the notice required by subscction (@) of this section shall be subject
to a civil penalty in an amount equal to the amount provided by secc-
tion 234 of the Atomic Energy Act of 1954, as amended.

(¢) The requirements of this section shall be prominently posted on
the premises of any facility licensed or otherwise requlated pursuant
to the Atomic Energy Act of 1951, as amended.

(d) The Commassion is authorized to conduct such reasonable in-
spections and other enforcement activities as needed to insure com-
pliance with the provisions of this section.
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NUCLHEAR ENERGY CENTVER SITE SURVEY

See. 207. (@) (1) The Commission is authorized and directed to
make or cause to be made under its direction, a national survey, which
shall include consideration of each of the existing or future electric
reliability regions, or other appropriate regional arcas, to locate and
identify possible nuclear energy center sites. This survey shall be con-
@ducted. in cooperation with other interested Federal. State, and local
agencies. and. the views of interested persons, including electric utili-
tics, citizens’ groups, and others, shall be solicited and considered.

(2) For purposes of this section, the term “nuclear energy center
xite” means any site, including a site not restricted to land, large
cnough to support utility operations or other elements of the total
wuclear fuel cycle, or both including, if approprinte, nuclear fuel
reprocessing facilities, nuclear fuel fabrication plants, retricvable nu-
elear waste storage facilities, and wranium envichment facilities.

(3) 1The survey shall include—

{a) a regional evaluation of natural resources, including land.
iy, and water resources, available for use in conmection with nu-
clear energy center sites; estimates of future electric power re-
quirements that can be served by cach nuclear energy center site;
an ussessment of the economic impact of each nuclear energy site;
and. consideration of any other relevant factors, including but
nol timited to population distribution, proximity to electric load
venters omd to other elements of the fuel cyele, fransmission line
rights-of-way, and the qvailability of other fucl resowrces;

(h) an evaluation of the environmenial impact likely to iesult
Ffrom. construction and operation of such nuclear enerqy centers.
inclwding an evaluation whether such nuclear energy centers will
result in greater or lesser environmental impact than separate sit-
ing of the reactors and/or fuel cycle facilities; and

(Y consideration of the use of federally owned property and
other property designated for pudlic use, but exrcluding national
pavks, national forests, national wilderness areas. ond national
histoiic monments.

(4) A report of the reswlts of the survey shall be published and
transmitted to the Congress and the Conncil on Environmental Quality
#ot later than one year from. the date of the enactment of this Act and
shall be made availahle to the public, und shall be updated from time
In time thercofter as the Comamission, in its discretion. deems advisable.
The report shall include the Commdssion’s evaluation of the results of
the survey and any conclusions and recommendations. including recom-
mendations for legislation, which the Commission may hare concern-
oy the feasinility and practicality of locating nuclear power reactors
and/or other elements of the nuclear fuel cycle on nuclear energy cen-
ter sites. T'he (lommission is authorized to adopt policies which will en-
courage the tocation of nuclear power reactors and velated fuel cycle
facilities on nuclear energy center sites insofar as practicable.

ABRNORMAL OCCURRENCE REPORTS

Swe. 208, The Commission shall submit to the Congress each quarter
w report listing for that period any abnormal occurrences at or asso-
cicted avith any facility which 4s licensed or otherwise requlated pur-
suant to the Atomic Knergy Act of 1954 as amended. or pursuant fo
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this Act. For the purposes of this scction an abnormal occurrence is an
unscheduled incident or event which the Commission determines is
significant from the standpoint of public health or safety. Nothing in
the preceding sentence shall limit the authority of a court to review the
determination of the Commission. Each such report shall contain—

(1) the date and place of each occurrence,

(2) the nature or probable consequence of cach occurrence

(3) the cause or causes of each; and

(4) any action taken to prevent reoccurrence;
the Commission shall also provide as wide dissemination to the public
of the information specified in clauses (1) and (2) of this section as
reasonably possible within fifteen days of its receiving information of
each abnormal occurrence and shall provide as wide dissemination to
the public as reasonably possible of the information specified in clauses
(3) and (4) as soon as such information becomes available to it.

OTHER OFFICERS

Sec. 209. (a) The Commission shall appoint an Kwecutive Director
for Operations, who shall serve at the pleasure of ond be removable by
the Comumission.

(0) The Ewmecutive Director shall perform such functions as the
Commission may direct, cxcept that the Kxecutive Director shall not
Limit the authority of the director of any component organization pro-
vided in this Act to communicate with or report directly to the Com-
massion when such director of a component organization deems it nec-
essary to carry out his responsibilities.

(¢) There shall be in the Commission not more than five additional
officers appointed by the Commission. The positions of such officers
shall be considered career positions and be subject to subsection 161d
of the Atomic Energy Act.

TITLE HHI—MISCELLANEQOUS AND TRANSITIONAL
PROVISIONS

TRANSITIONAL PROVISIONS

Skc. 301. (a) Ewxcept as otherwise provided in this Act, whenever all
of the functions or programs of an agency, or other body, or any
component therecof, affected by this Act, have been transferred from
that agency, or other body, or any component thereof by this Act, the
agency, or other body, or component thereof shall lapse. If an agency,
or other body, or any component thercof, lapses pursuant to the
preceding sentence, each position and office therein which was
expressly authorized by low, or the incumbent of which was authorized
to receive compensation ot the rate prescribed for an office or position
at level II, 11, IV, 0r V of Executive Schedule (5 U.S.0. 5313-6316),
shall lapse.

(b) AU orders, determinations, rules, regulations, permits, contracts,
certificates, licenses, and privileges—

(1) which have been issued, made, granted, or allowed to be-
come effective by the President, any Federal department or agency
or official thereof, or by a court of competent jurisdiction, in the
performance of functions which are transferred under this Act,
and
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(:2) awhich are in effect of the time this Aet tokes effect,
slall continue in effect according to their terms until modified, termi-
nated., superseded. set aside, or revoked by the President, the Admin-
istrator, the (ommission, or other authorized officials, a court of
rennpetent jurisdiction, or by operation of lmo.

{¢) The provisions of this Act sholl not affect any proceeding pend-
g, ab Lhe time Lhis section takes effcct. before the Atomic Emnerqy
(lommission or any department or agency (or component thereof)
functions of which are transferred by this Act; but such proceedings.,
to the extent that they relate to funetions so transferred. shall be
continued. Orders shall be issued in such proceedings, appeals shall be
taken therefrom., and payments shall be made pursuant to such orders,
w8 if this Act had not been enacted; and orders issued in any such
proceeding slhall continue in effect until modified, terminated, super-
seded, or revoked by a duly authorized official, by a court of com-
petent jurisdiction. or by operation of lmw. Nothing in this subsection
shall be deemed to prohibit this discontinuance or modification of any
such proceeding under the same terms and conditions and to the same
cictent that such proceeding conid have been discontinued if this Act
had not been enacted.

(d) Excepr as provided in subsection (f)—

(1) the provisions of this Act shall not affect suits commenced
prior to the dote this Aot takes effect, and

(2Y in all such suits proceedings shall be had. appeals taken.
and, judgments rendered., in the same manner and effect as if this
Aet had not been enacted.

(e) No surt, action, or other procecding commencd by or against
any officer in his officiol capacity as an officer of any department or
agency, functions of which are transferred by this Act, shall abate
by reason of the enactment of this Act. No eause of action by or against
any department or agency, functions of which are transferred by this
Aet, or by or against any officer thercof in his official capacity shall
wbate by reason of the enactment of this Act. Causes of actions, suits.
actions, or other proceedings may be asserted by or ayainst the United
Ntates or such official as may be appropriate and, in any litigation
pending when this section takes effect, the court may at any time,
on its own motion or that of any party, enter any order which will give
effect to the provisions of this section.

(F) 11, bejore the date on which this Act takes cffect, any depari-
ment or agency, or officer thereof in his official capacity, is a party to
@ suit, and under this Act any function of such depoartment, agency,
or officer is transferred to the Administrator or Commission, or any
ather official, then such swit shall be continued as if this Act had not
been enacted, with the Adminisirator or Commission, or other official,
as the case may be, substituted.

() Final orders and actions of any official or component in the
performance of functions transferred by this Act shall be subject
to judicial review to the same catent and in the same manner as if
such orders or actions had been made or taken by the officer, depart-
ment, agency, or instrumentality in the performance of such functions
immediately preceding the effective date of this Act. Any statutory
requirements relating to notices, hearings, action wpon the record,
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or adminisirative review that apply to any function transferred by
this Aot shall apply to the performance of those functions by the
Administrator or Commission, or any officer or component.

(h) With respect to any function transferred by this Act and per-
formed after the effective date of this Act, reference in any other
larwo to any department or agency, or any officer or office, the func-
tions of which are so transferred, shall be deemed to refer to the
Administration, the Administrator or Commission, or other office or
official in which this Act vests such functions.

(2) Nothing contained in this Act shall be construed to Limit, curtail,
abolish, or terminate any function of the President which he had imme-
diately before the effective date of this Act; or to limit, curtail, abolish,
or terminate his authority to perform such function; or to lLimit,
curtail, abolish, or terminate his authority to delegate, redelegate, or
terminate any delegation of functions.

(1) Any reference in this Act to any provision of law shall be deemed
to include, as appropriote, references thereto as now or hereafter
amended or supplemenited.

(k) Lzcept as may be otherwise expressly provided in this Act, oll
Junctions expressely conferred by this Act shall be in addition to and
not in substitution for functions existing immediately before the effec-
tive date of this Act and transferred by this Act.

TRANSFER OF PERSONNEL AND OTHER MATTERS

Sk, 302. (a) Ewxcept as provided in the neat sentence, the personnel
employed in connection with, and the personnel positions, assets, lio-
bilities, contracts, property, records, and unexpended balances of ap-
propriations, authorizations, allocations, and other funds employed,
held, used, arising from, available to or to be made available in con-
nection with the functions and programs transferred by this Act, are,
subject to section 202 of the Budget and Accounting Procedures Act
of 1950 (31 U1.8.C. 581¢), correspondingly transferred for appropriate
allocation. Personnel positions expressly created by law, personnel
occupying those positions on the effective date of this Act, and per-
sonnel authorized to reccive compensotion at the rate prescribed for
offices and positions at levels I1, IT1, IV, or V of the Executive Sched-
ule (&5 U.8.0. 6313-5316) on the effective date of this Act shall be
subject to the provisions of subsection (¢) of this section and section
501 of this Act.

(b) Eucept as provided in subsection (c), transfer of nontemporary
personnel pursuant to this Act shall not cause any such cmployee
to be separated or reduced in grade or compensation for one year after
such transfer.

(¢) Any person who, on the effective date of this Act, held o posi-
tion_compensated in accordance with the Ewxecutive Schedule pre-
seribed in chapter 53 of title 5 of the United States Code, and who,
without a break in service, is appointed in the Administration to a
position having duties comparable to those performed immediately
preceding his appointment shall continue to be compensated in his
;1..(7/20 position at not less than the rate provided for his previous posi-
Hon.
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INCIDENTATL DISPOSITIONS

See. 803, T'he Director of the Office of Management and Budget is
authorized to make such additional incidental dispositions of per-
sonnel, personnel positions, assets, liabilities, contracts, property,
records, and unexpended balances of wppropriations, authorizations,
allocations, and, other funds held, used, arising from, available to or
‘o be made availuble in connection with functions transferred by this
Act, as he may deem necessary or appropriate to acconplish the intent
sned purpose of this det.

NHFINITIONS

SNEe, 304, As used in this Aet—-

(7) any reference to “function” or “functions™ shall be deemed
to inchude references to duty, obligation, power, authority, re-
sponsibility, right, privilege, and activity, or the plural thercof,
as the casz may be; and

(2) any reference to “perform’ or “performance.’ when used
in relation to functions, shall be deemed to include the exercise of
power, wuthority., rights. and priviieges.

1LUTHORIZATION OF APPROPRIATIONS

See. 305, (a) Except as otherwise provided by law. appropriations
inade under this Act shall be subject to annual authorization.

{b) Authovization of appropriations to the Commission shall reflect
the need. for effective licensing and other regulation of the nuclear
nower industry in relation to the growth of such industry.

JOMPTROLLER GENIRAL AUDIT

NEe, 306, () Section 166. “Oompiroller General Audit” of the
Atomac Knergy Act of 1954. as amendred, shall be deemed to be appli-
vable, respectively. to the nuclear and nonnuclear activities under title
! and to the activities under title I1.

(b) The Comptroiler General of the United States shall audit, re-
wierw, and evduate the implementation of the provisions of title 11
of this Act by the Nuclear Safety and Licensing Commission not
futer than sivty monihs after the effective date of this Act, the Comp-
troller General shall prepare and submit to the Congress a report on
his audit, which shall contain, tut not be limited to-—

{7) e evaluation of the effectiveness of the licensing and re-
tated, requlatory activities of the (Tommission and the operations
of the Office of Nuclear Sarety Research and the Bureau of Nu-
clear Materials Necurity

(2) wan evaluation of the effect of such Commission activities
on. the efficiency. effectivencss, and safety with which the activi-
ties licemsed wnder the Atomic Energy Act of 1954, as amended,
are carriod out,

(3) recommendations concerning any legislation he deems
necessary, and the reasons therefor, for improving the implemen-
tation of title 1 1. '

BYEPORTS

Spe. 307, (2) The Administrator shall, as soon as practicable after
the end of cach fiscal year, make a rcport to the President for sub-
mission to the Congress on the activities of the Administration during
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the preceding fiscal year. Such report shall include a statement of the
short-range and long-range goals, priorities, and plans of the Ad-
ministration together with an assessment of the progress made toward
the attainment of those objectives and toward the more cffective and
efficient management of the Administration and the coordination of
its functions.

(b) During the first year of operation of the Administration, the
Admanistrator, in collaboration with the Secretary of Defense, shall
conduct a thorough review of the desirability and feasibility of trons-
ferring to the Department of Defense or other Federal agencies the
Functions of the Administrator respecting military application and
restricted data, and within one year ofter the Administrator first
takes office the Administrator shall make o report to the President,
for submission to the Congress, setting forth his comprehensive anal-
ysis, the principal alternatives, and the specific recommendations of
the Administrator and the Secretary of Defense.

(¢) The Commission shall,-as soon as practicable after the end of
each fiscal year, make a report to the President for submission to the
Congress on the activities of the Commission during the preceding
fiscal year. Such report shall include a clear statement of the short-
range and_long-range_goals, prioritics, and plans of the Commission
as they relate to the benefits, costs, and risks of commercial nuclear
power. Such report shall also include a clear description of the Com-
mission’s activities and findings in the following arcas—

(1) insuring the safe design of nuclear powerplants and other
licensed facilities;

(2) investigating abnormal occurrences and defects in nuclear
powerplants and other licensed facilities;

(3) safequarding special nuclear materials at oll stages of the
nuclear fuel cycle;

(4) investigating suspected, attempted, or actual thefts of spe-
oial nuclear materials in the licensed sector and developing con-
tingency plans for dealing with such incidents;

(5) insuring the safe, permanent disposal of high-level radio-
active wastes through the licensing of muclear activities and
facilities;

(6) protecting the public against the hazords of low-level
radioactive emissions from licensed nuclear activities and facili-
ties.

INFORMATION TO COMMITTEES

Sec. 308. The Administrator shall keep the appropriate congres-
sional committees fully and currently informed with respect to all of
the Administration’s activities.

TRANSFER OF FUNDS

Szc. 309. The Administrator, when authorized in an appropriation
Act, may, in any fiscal year, transfer funds from one appropriation
to another within the Administration; except, that no appropriation
shall be either increased or decreased pursuont to this section by more
than &, per centum. of the appropriation for such fiscal year.
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s
CONFORMING AMENDMENTS TO: CERTAIN OTHER LAWS

Nee, 310, Subchapter 11 (relating to Executive Schedule pay rates)
of chapter 3 of title 5, United States Code, is amended as follows:
(1) Section 5313 is amended by striking out “(8) Chairman,
Atomic Knerqy Commission.” and inserting in lieu themolf “(8)
' hairman., Nuclear Regulatory Commission.”, and by adding at

the end thereof the following :

“(22) Adwministrator of Energy Research and Development
Administration.”.

() Section 5314 is amended. by striking out “(42) Members,
Atomic Enerqy Commission.” and inserting in liew, thereof “ (42)
Memlers. Nuclear Regulatory Commission.”, and by adding at
the end thereof the following :

“(69) Deputy Administrator, Energy Rescarch and Develop-
inent A dministration.”.

(%) Nection 5315 is amended by striking out paragraph (50),
wndd by adding at the end thereof the following: '

S(L00) Assistant Administrators. Energy Reseorch and De-
relopment A dministration (6).

(AT Divector of Nuclear Reactor Regulation. Nuclear Requ-
futory (lommassion.

{198 Dirvector of Nuclear Material Safety and Sofequards.
Nuclear Requlatory Commission.

{193 Director of Nuclear Regulatory RResearch, Nuclear Regu-
latory Commission.

“(194) Krecutive Director for Operations, Nuclear Regulatory
{ommaission.”

(4) Section 5316 is amended by striking out paragraphs (29).
(62), (89), and (102), by striking out “(81) General Counsel of
the Atomic Funergy Commission” and inserting in liew thereof
“{(81) Geneval Counsel of the Nuclear Regulatory Commission.”.
e by adding at the end therveolf the following :

Y(134) Geoseral Counsel, Everqy Researcl. and Development
Aduninistration.

“(135) Adilitional officers. E'nergy Research and Development
Adminestration (8). .

“{136) Additional officers, Nuclear Regulatory Comanission
{3).m

SEPARABILITY

Neo  SUL A fany provision of this Act. or the application thereof to
any person or circumstance, is held invalid. the remainder of this Act,
i the application of such provision. to other persons or circumstances,
shall not be affected thereby.

WERRATIVE DATE AND INTRRIM APPOINTMENTS

Nee, 3180 (@) This Act shall take effect one hundred and twenty
days afier the dute of iis ennctment. or on such eorlier date as the
Dresident may presevibe and publich in the Federval Register; ercept
that wny aof the officers provided for in title T of this Act may be
nominaled and appointed, as provided by this Act. at any time after
the dute of enactment of this Act. Funds available to any department
ar ayency (or any official or component thereof:. any functions of
which ave transferred to the Administrator and the Commission by
this Act.may, with the ngprmw/ he President. he used to

of the ay the
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compensation and expenses of any officer appointed pursuant to this
subsection until such time as funds for that purpose are otherwise
availoble.

() Inthe event that any officer required by this Act to be appointed,
by and with the advice and consent of the Senate shall not have entered
wpon. office on the effective date of this Act, the President may desig-
nate any officer, whose appointment was required to be made by and
with the advice and consent of the Senate and who was such an officer
immaediately prior to the effective date of this Act, to act in such office
until the office is filled as provided in this Act. While so acting, such
persons shall receive compensation of the rates provided by this Act
for the respective offices in which they act.

TITLE IV—SEX DISCRIMINATION
SEX DISCRIMINATION PROHIBITED

Sze. 401. No person shall on the ground of sew be excluded from
participation in, be denied a license under, be denied the benefits of, or
be subjected to discrimination under any program or activity corried
on or receiving Federal assistance wnder any title of this Act. This
provision will be enforced through agency provisions and rules similar
to those already established, with respect to racial and other discrimi-
nation, under title VI by the Civil Rights Act of 1964. However, this
remedy is not exclusive and will not prejudice or cut off any other
legal remedies available to a discriminatee.

And the Senate agree to the same.

That the House recede from its disagreement to the amendment
of the Senate to the title of the bill and agree to the same with an
amendment as follows:

Tn licu of the amended title proposed by the Senate amendment,
amend the title so as to read: “An Act to reorganize and consolidate
cortain functions of the Federal Government in a new Energy
TResearch and Development Administration and in a new Nuclear
Regulatory Commission in order to promote more efficient manage-
ment of such functions.”.

And the Scnate agree to the same.

Sam J. Ervix,
HENRY JACKSON,
Epmuxp S. MUsKIE,
ABr RIBICOFT,
CrtarLes PErey,
Jacos Javrrs,
Epwarp J. GURNEY,
W. V. Rorm, Jr.,
Managers on the Part of the Senate.

SHET HOLIFIELD,
WiriaMm S. MOORHEAD,
Frrxaxp J. St (GERMAIN,
Doxn Fuqua,
Fraxk HortoX,
Jorix WYDLER,
CLARENCE J. BROWN,
Managers on the Part of the House.
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JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE

The managers on the part of the House and the Senate at the con-
ference on the disagreeing votes of the two Houses on the amendment
of the Senato to the bill (ILR. 11510) to reorganize and consolidate
certain functions of the Federal Government in a new Energy Re-
search and Development Administration and in a Nuclear Energy
Commission in order to promote more efficient management of such
functions, submit the following joint statement to the House and the
Senate in explanation of the effect of the action agreed upon by the
managers and recommended in the accompanying conference report.

Except for certain clavifying, clerical, conforming, and other tech-
nical changes, the changes made to deal with the differences between
the House bill and the Senate amendment are noted below. :

TrrE—NAME oF CoMMISSION

The Senate amendment amended the title to change the name of the
Nuclear Energy Commission to the Nuclear Safety and Licensing
Yommission. The name substituted by the conferees is Nuclear Regula-
tory Commission, and conforming changes are made in the text.

The short title, “Energy Reorganization Act of 1974,” follows the
Senate amendment (section 1). The House bill was passed in 1973.

ExercY PRIORITIES

The Senate amendment, in the declaration of purpose (subsection
2(b)), included a reference to “general basic research activities” of
the Atomic Energy Commission (AEC) as among the functions to
be transferred to the Energy Research and Development Adminis-
tration (ERDA), and contained a proviso that ERDA give no “un-
warranted priority” to any energy technology. Certain guidelines for
the determination of prioritics were set forth (subsection 2(e)).

The conference substitute includes the Senate reference to “general
basic research activities”; restates the language on “unwarranted pri-
ority” in positive terms to make clear that all possible sources of energy
will be developed, consistent with warranted priorities; and modifies
the language on determination of prioritics to make clear that the
Administrator of ERDA will have to take into account a range of
factors in developing suitable programs. '

Sararn BusiNess PARTICIPATION

_The Senate amendment (subsection 2(d)) included in the declara-
tion of purpose a reference to small business participation in Federal
grants and contracts relating to encrgy research, development, and
demonstrations; and provided (subscction 103(b)) for consultation

(25)
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between the Administrators of ERDA and the Small Business Ad-
ministration (SBA) in carrying out this policy.

The conference substitute (section 2(d)) combines the two refer-
ences to small business, with modified language. The sense of the
declaration is that small business should be given a reasonable op-
portunity to participate and should be treated fairly and equitably
in Federal contract and grant awards. Such participation would hinge
upon the availability of qualified small business firms to perform the
needed services rather than on some mathematical formula for the
awarding of contracts and grants to small business.

QuALIFIcATIONS OF Tor Orricers oF ERDA

In several instances, the Seriate amendment prescribed qualifications
for the positions of Administrator, Deputy Administrator, and As-
sistant A dministrators.

(1) The Senate amendment (section 102(a)) specified that the
Administrator be “appointed from civilian life” and that the ap-
pointee shall not have been a commissioned officer in the Armed Forces
for at least, five years prior to his appointment.

The conference substitute follows the Senate amendment with a
change recucing the five-year limitation to two years.

(2) The Senate amendment (section 102(c}) provided that the
Administrator and Deputy Administrator be appointed “ . . . from
among individuals who, by reason of their training and experience
are specially qualified to manage a full range of energy research and
development programs.”

The conterence substitute includes the Senate language, but replaces
“training” with “general background.” The conferees wish to make it
clear that it is an individual’s background and experience, not neces-
sarily his Yormal education, which should bear heavily on his qualifi-
cations to manage a full range of cnergy research and development

programs. '
(3) The Senate amendment (section 102(d)) required each As-
sistant Administrator to be appointed . . . from among individuals

who, by reason of training and experience, are specially qualified to
manage the energy technology area assigned to such Assistant
Administrator.”

This larguage is incorporated ir the conference substitute (sub-
section 102(d)), with a modification to replace “training” with “gen-
eral backeround.”

Desianation or OFric wrs” SeEctric TrrLEs AND Duries

In several instances, the Senate amendment associated specific duties
with top level officers, designated titles and functions differently from
the House bill, and increased the number of top-level positions in
ERDA. )

(1) The Deputy Administrator (snubsection 102(b)) was given spe-
cial responsibility for international cooperation in energy and related
environmental rescarch and development. L

The conference substitute provides that this special responsibility
be assigned by the Administrator to an officer of his choosing, rather
than by statute to the Deputy Administrator; and this provision is
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made a part of subsection 102 (h), which relates to the assignment of
functions to officers by the Administrator.

The conferees, by including a reference to international cooperation
in energy rescarch and development, emphasize the worldwide im-
portance and impact of energy problems, and the need for cooperation
by the United States with other nations in energy affairs. At the same
time, the conferees wish to make it clear that ERDA. activities looking
toward international cooperation in no way limit State Department
responsibilities and activities.

2) The House bill (subsection 102(c)) provided for an Assistant
Administrator for national security. The Senate amendment (subsec-
tion 102(d)) designated this officer an Assistant Administrator for
defense programs.

The conference substitute retains the House designation. The con-
ferees belicve that “national security,” as a more encompassing term,
suitably describes the responsibility of the Assistant Administrator
who will be in charge of nuclear weapons programs and all matters
related to the common defense and security, as that terms is used in the
Atomic Energy Act of 1954, as amended.

(8) The ITouse bill (subsection 102(c)) provided for an Assistant
Administrator for research and advanced energy systems. The Senate
amendment (subsection 102(d)) designated this officer an Assistant
Administrator for Solar, Geothermal, and Advanced Energy Systems.

The confererice substitute incorporates the Senate designation.

(4) The House bill (subsection 102(c)) provided for five Assistant
Administrators with designated arecas of responsibility, including an
Assistant Administrator for “environment, safety, and conservation.”
The Senate amendment (subsection 102(d)) provided for six Assist-
ant Administrators, including one for “environment and safety” and
another for “conservation.” '

The conference substitute incorporates the Senate provisions, thus
providing a separate Assistant Administrator for conservation. The
conferees recognize the importance of energy conservation, and require
that ERDA support research in, and development of, energy-efficient
equipments, devices, methods, and processes.

(5) The House bill (subsection 102(e)) provided for seven officers
at executive level V in ERDA, who were to be considered career officers
under subsection 161d. of the Atomic Energy Act. The Senate amend-
ment (subsection 102(f)) provided for eight such officers, to serve at
the pleasure of and be removable by the Administrator; also, that
one-of these officers be assigned responsibility for recommending ap-
propriate educational support programs to assure an adequate supply
of technical manpower.

The conference substitute incorporates the Senate provision for
eight officers at exccutive level V, but follows the House bill in placing
these officers within the context of the career service as developed
under subsection 161d. of the Atomic Energy Act. The conferees be-
lieve that such status will promote desired professionalism and con-
tinuity in highly technical programs.

The conference substitute also strikes the reference to educational
support programs. The conferees recognize the importance of an ade-
quate supply of technical manpower and make provision for it else-
where in the Act (subsection 103(10)). While the conferees believe
that the Administrator should be permitted to use his discretion in

Approved For Release 2002/01/02 : CIA-RDP75B00380R000500250003-1



Approved For Release 2002/01/02 : CIA-RDP75B00380R000500250003-1
28

assigning responsibility for training and educational support pro-
grams, they also believe that such programs are of sufficient importance
to be assigred to a specific officer.

RusPONSIBILITIES 07 ADMINISTRATOR

The Senate amendment differed from the House bill in specifying
the responsibilities of the Administrator. The Senate amendment :

(1) Combined in subsection 103{a)(2) modified House bill lan-
guage in subsections 103 (2) and (8), and added a reference to future
non-nuclear research and development programs which may be author-
ized by Congress.

(2) Added a reference to the Federal Energy Administration’s
(FEA) development activities (subsection 103(a)(4)) relating to
increased ntilization of energy sources, using currently available
technology.

(3) Added responsibility relating to international cooperation.

(4) Added responsibility relating to developing public information
on conservation technologies, solar energy, and other advanced energy
sOUTCes.

(5) Added responsibility for the collection, analysis, and dissemina-
tion of manpower supply and demand data relating to energy research
and development.

(6) Added responsibility to help prevent a shortage of manpower
in energy research and development.

(7) Added responsibility to encourage and conduct research and
development in clean and renewable energy sources.

(8) Added a recuirement that ERDA consult with SBA to promote
small business participation.

The conference substitute incorperates the Senate language, with
modifications, deleting some language as unnecessary and combining
related subsections.

The Administrator’s responsibility relating to international cooper-
ation is rerained, with the understanding, as stated above, that no
interference is intended with the State Department’s responsibilities.

In requiring the Administrator to take into account FEA develop-
ment activities based upon existing technologies, the conferees point
out that FEA has a limited tenure under its enabling legislation, and
such development. work as it conducts or supports 1s directed to the
use: of existing technologies, rather than to research and development,
as those terms generally are used. In the executive branch, responsi-
bility for energy research and development will be centered in ERDA.

In adopting modified Senate language referring to educational pro-
grams in aniversities, colleges, and voeational schools, in the interest
of assuring adequate manpower for energy research and development
purposes, the conferees point out that this provision (subsection 103
(10)) does not. constitute, by itself, an authorization for such pro-
grams. These are, or will be, separately anthorized.

In retaining a reference to research and development in clean and
renewable energy sources, the conferees are not necessarily singling out
these sources for attention in & priority sense, but rather cite them as
two among a number of factors to be considered by the Administrator
in exercising his research and development responsibilities. The Ad-
ministrator is expected to give due and proper attention to all prom-
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ising energy sources and modes according to their potentials for devel-
opment and use within economic, environmental, time-phasing, and
other criteria of availability and acceptance.

AporiTioNn AND ESTABLISHMENT OF COMMISSION

The Scnate amendment (section 104) transferred certain functions
from the AEC to ERDA, abolished AEC, and constituted a new com-
mission (section 201), named the Nuclear Safety and Licensing Com-
mission, to which were transferred licensing and regulatory functions.
The Iouse bill (section 201) transferred certain AEC functions to
ERDA and retained licensing and regulatory functions in the AEC,
renamed the Nuclear Energy Commission.

The conference substitute (section 104 and section 201) follows the
Senate amendment with respect to abolition of the AEC and creation
of a new regulatory commission, except that the name is changed to
Nuclear Regulatory Commission. The conferees believe that in this
way the President will have more latitude in deciding whether to re-
nominate the incumbent Commissioners or to replace them.

TransFErs To ERDA

The Senate amendment differed from the House bill in making cer-
tain transfers of functions to ERDA from other agencies.

(1) The Senate amendment (subsection 104(e) (4)) transferred the
helium program to ERDA from the Department of Interior.

In lieu of the transfer, the conference substitute (subsection 104(e))
incorporates a provision directing the Administrator to conduct a
study of the potential energy applications of helium and to report his
recommendations to the President and the Congress within six months
after the enactment of the Act. These recommendations will concern
the management of the helium program from the standpoint of
energy research and development.

(2) The Senate amendment omitted the provision in the House bill
(subsection 104(e)) transferring to ERDA from the Environmental
Protection Agency (EPA) functions relating to the development and
demonstration of alternative automotive power systems (AAPS) and
development and demonstration of precombustion, combustion, and
postcombustion technologies to control emissions of pollutants from
stationary sources using fossil fuels.

The conference substtiute (subsection 104(g)) provides for the
transfer to ERDA of that part of the AAPS program relating to the
development and demonstration of advanced systems. That part re-
lating to the assessment or monitoring for regulatory purpose remains
in the EPA.

With regard to the stationary source pollution control technology
program, the conferees agreed that the EPA should continue to exer-
cise its authority for regulatory purposes with the understanding
that the deletion of this transfer in no way limits ERDA’s authority
under other provisions of the Act (specifically sections 103, 104(a),
(b), (c) and (d) and 108) to undertake basic research, development,
and demonstration programs in the control technology area.

Existing contractual arrangements between EPA and other Fed-
eral agencies conducting programs transferred by this Act will con-
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tinue when ¢uch programs are transferred to ERDA. The conferees
intend that contractual arrangements be used to avoid unnecessary
duplication of effort.

(8) The Senate amendment (subsection 104(h)) authorized the
Administrator to utilize the capabilities of other executive agencies
in research and deveiopment.

The conference substitute (subsection 104(i)) incorporates the Sen-
ate language but makes clear that other agencies must give their con-
sent in providing services. :

fixercy Poricy anp Abpvisory Councirs

The Senate amendment: (section 108) provided for two new orga-
nizational units in the Executive Oftice of the President, a Council
on Energy Policy and an Interagency Energy Resources Advisory

‘ommittee. The Council would be composed of three full-time mem-
bers, appoinzed by the President, who would designate the chair-
man. The Council would serve as the President’s principal advisor
on energy pelicy. The Advisory Comrittee would be an interagency
group, comprising the heads ¢f named agencies, with a chairman
selected by the members.

The conference substitute omits the provision for a Council on
Knergy Policy but retains, in slightly modified form, the provision
for the Advisory Committee, which is redesignated the Energy Re-
sources Council (section 108). The conferees believe that two such
units in the Exeeutive Office of the President would create conflict
and duplication and that both are not nceded.

Furthermore, the President made known to the conferees his ex-
plicit opposition to tae establishiment of the Council on Energy Policy,
and the conferees are inclined to give weight to the President’s judg-
ment in deciding how best to utilize advisory services and to pattern
the organization of the Executive Office. The statutory Energy Re-
sources Council would replace the present nonstatutory Committee
on Knergy, established on June 14, 1974.

Furure REORGANIZATION

The Senate amendment had two provisions regarding future re-
organization : The President was required to transmit his recommenda-
tions to the Congress by January 31, 1975, for organizational arrange-
ments concerning the management of energy and natural resources
(section 109); and, by March 81, 1975, for organizational arrange-
ments concerning the regulation of energy activities (section 110).

The conference substitute (section 109) combines and reduces the
two sections to a requirement that the President transmit to the Clon-
gress as promptly as possible, but no later than June 380, 1975, such
additional recommendations as he deems advisable for the organiza-
tion of energy and related functions in the Federal Government. These
may include recommendations as to whether or not there shall be estab-
lished (1) a Departinent of Energy and Natural Resources; (2) an
Kinergy ’olicy Council; and (3) a consolidation in whole or in part of
the regulatory functions concerning energy.
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COORDINATION OF ENERGY AND ENVIRONMENTAL PROGRAMS

The Senate amendment (section 111) authorized the Administra-
tor to establish programs to utilize research and development per-
formed by other agencies to minimize the adverse environmental
effects of energy projects, and directs the EPA and other agencies to
cooperate with ERDA in the interest of developing cooperative pro-
grams and avoiding unnecessary duplication. )

The conference substitute (section 110) retains the Senate
provisions.

NucLear Power PARE SiTte SURVEY

The Senate amendment (section 112) made a finding that it is in the
national interest to locate regional nuclear power park sites. The Ad-
ministrator was authorized to make a survey and report to the Con-
gress within one year.

The conference substitute replaces the Senate language with a more
comprehensive provision for a nuclear energy center site survey based
on legislation drafted by the Joint Committee on Atomic Energy and
moves this provision to title II of the Act (section 207). This pro-
vision requires that the study be undertaken by the Commission rather
than by ERDA and that the survey “identify” rather than “designate”
possible sites for nuclear centers. The study is to be completed within
one year from date of enactment of the Act rather than not later than
June 30, 1976.

In adopting this provision, the conferces recognize the potential
value of nuclear parks as well as the complex problems associated with
designation of sites and requiring that nuclear power plants to be
located in them. But it is apparent that much more information is
needed before a nuclear power park site proposal can be adopted and
sites actually can be designated.

Crrarion oF CoOMMISSION

As already stated, the House bill (section 201) provided for a Nu-
clear Energy Commission as a renamed AKEC performing retained
licensing and related regulatory functions; whereas the Senate amend-
ment (sections 104 and 201) abolished the AKC and created a Nuclear
Safety and Licensing Commission to perform transferred licensine
and regulatory functions. Under the Senate amendment, the incum-
bent AEC Commissioners (two vacancies exist) would not automati-
cally retain their positions, but if reappointed would have to be re-
confirmed by the Senate.

The Senate amendment also introduced the following changes:

(1) Since the AEC formally was abolished and a new Commission
created, the duties of the Commission and the authorities and privileges
of its inembers, as provided in sections 21 and 22 of the Atomic Energy
Act, were restated.

(2) The Chairman was designated the principal officer of the Com-
mission and charged with exercising all of its executive and adminis-
trative functions, including personnel, expenditures, and distribution
of Commission business.
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(3) In selecting members of the Commission, the President was “to
have due regard to a fair representation of expertise in nuclear safety
technology, health science, and environmental science™.

(4) Bipartisanship was required. Not more than three of the five
members could belong tothe same political party.

(5) The provisions with regard to technical and political qualifica-
tions were not to apply to existing commissioners, if reappointed, and
their new terms were limited to the duration of their present ones.

The conference substitute (section 104 and section 201) retains the
Scnate language, including the provision for bipartisanship, but deletes
the reference to technical qualifications for memberghip. The conferees
do not intend, by this deletion, to de-emphasize the importance of
qualifications for members in various technical areas, but believe that
the President should have discretion in making appointments.

The conference substitute also deletes the provision for placement of
execntive and administrative functions in the Chairman. The conferees
believe that the duties and responsibilities of the Chairman and the
members, and the administrative arrangements, as provided in this
Act, are fullv adequate to effectuate its purposes.

TrRANSFERS TO (COMMISSION

The Senate amendment (section 201 (g) ) transferred all the licensing
and related regulatory funections of the AEC to the new Commission.
The House bill had no comparable language since, in the House bill,
the Commission was not abolished and recreated, so transfers were
not necessary.

Additionally, the Senate amendment (subsection 201(h)) trans-
lerred to the Commission three named units: the Advisory Com-
mittee on Reactor Safeguards, the Atomic Safety and Licensing Board
Panel, and the Atomic Safety and Licensing Appeal Panel; and all
personnel primarily responsible for research related to confirmatory
assessment of the safety of licensed reactors, with the exception of
such personnel as the OMB Director determined to be necessary to
assist 1n reactor development rescarch.

The conference substitute (subsecticns 201(f) and 201(g)) follows
the Senate language with modifications, Of the three units transferred
by name, only the Advisory Committee on Reactor Safeguards is
specifically named in the Atomic Energy Act. The Atomic Safety and
Licensing Board Panel and the Atomic Safety and Licensing Appeal
’anel were created by the Clommission under the authority of the Act.
The conference substitute provides for the transfer of the functions of
the Licensing Board Panel and Licensing Appeal I’anel rather than
for their transfer as entities. Otherwise, the transfer could be inter-
preted as giving the Commission-created offices statutory status not
now provided by the Atomic Energy Act.

The conferees believe that the Commission should have flexibility
under its statutory authority in deciding how such units should be
composed and modified from time to time. Since the Ticensing Board
Panel and Licensing Appeal Panel perform necessary functions, it is
expected that they will be re-established in the Commission and con-
tinue to perform as in the past. In the event that the Commission de-
cides to abolish either or both the Licensing Board Panel and the
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Licensing Appeal Panel, the Commission would be required, under
the conference substitute, to notify the Congress in advance.

The conference substitute modifies the Senate language with respect
to transfer of research personncl from the AEC to the new Commis-
sion to state in more positive terms the responsibility of the Director
of the Office of Management and Budget to determine the proper
allocation of research personnel as between ERDA and the Commis-
sion. The conferees expect that he will give due regard to the needs
and responsibilities of each, and to the availability of additional per-
sonnel with the requisite skills and training who may be recruited
for the performance of research services in each agency. The conferees
do not want ERDA to be “raided” for research personnel who other-
wiso are needed in developmental work. Both regulatory and develop-
mental research functions are essential and should be weighed care-

_ fully by OMB. This matter is discussed further below under
“Commission Research Activities.”

Licexnsing of ERDA FAcCILITIES

Both the House bill (section 202) and the Senate amendment (sec-
tion 202) provided for licensing of certain ERDA facilities. These
were to include demonstration liquid metal fast breeder reactors
(LMFBR), other demonstration reactors, and storage facilities for
high-level radioactive wastes. The House bill but not the Senate
amendment excepted from such licensing, demonstration reactors and
waste-storage facilities now in existence, under construction, or au-
thorized or appropriated for by the Congress on the effective date
of the Act. The Senate amendment but not the House bill excepted
from licensing, demonstration reactors, other than the LMFBR, which
are in existence on the effective date of this Act. The Senate amend-
ment, but not the House bill, extended the licensing requirement to
“yetrievable surface storage facilities” and other facilities expressly
authorized for long-term storage of high-level radioactive wastes gen-
erated in ERDA facilities but not used in connection with research
and development.

The conference substitute (section 202) incorporates the Senate
language with modifications to make it clear that licensing does not
apply to facilities preceding the demonstration phase. Only demon-
stration reactors would be licensed under section 202. Such demonstra-
tion reactors have been specifically authorized by legislation. They
represent the last stage in development of given reactors and are in-
tended to demonstrate practical value for industrial or commercial
applications.

Under the demonstration program, (Government and private re-
sources have been jointly contributed to particular demonstration proj-
ects. Reactors, licensed, constructed and operated under the AECs
program have included the San Onofre Nuclear Generating Station
(involving, among others, Southern California Edison Company) ; the
TLa Crosse Boiling Water Reactor (involving, among others, the
Dairyland Power Cooperative) ; and the Yankee Nuclear Power Sta-
tion (involving, among others, Yankee Electric Tower Company).

Reactors under development prior to. the demonstration stage -
would not be subject to licensing. Such research and development reac-
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tors usually are characterized as experimental, research, and test re-
actors. Thesa reactors are distinguishable from demonstration reactors
because their purpose is to develop or test reactor concepts, or the
safety and workability of systems or components individually or as
part of the overall reactor system. These facilitics may be used for
such purposes as irradiation testing of fuels and material (e.g., Ex-
perimental Breeder Reactor No. 2); irradiation, testing, and evalu-
ating fuels, materisls, and components associated with LMFBR de-
velopment (e.g., Fast Flux Test Facility, Liquid Metal Engineerin§
Center) ; and safety-related accident experiments (e.g., Loss of Flui
Test Facility, Power Burst Facility%.

In connecrion with licensing of ERDA facilities used primarily for
the receipt and storage of high-level radioactive wastes resulting from
licensed activities, the conference substitute follows the Senate lan-
guage (subsection 203(3)) by deleting that portion of the House
language (subsection 202(3) ) relating to facilities “in existence, under
construction, or authorized or appropriated for by the Congress, on
the date this Act hecomes effective.” The deletion is made because
there are no such facilities.

The conference substitute also retains the Senate language with
respect. to licensing of “retrievable surface storage facilities” and
other facilities for long-term storage of high-level radioactive waste.
Such facilities are not now in existence but will be developed in the
near future for long-term. possibly permanent, storage of high-level
radioactive wastes, including wastes from the licensed sector.

CoMMIssToN RESEARCH A CTIVITIES

In assigning licensing and related regulatory functions to the Com-
mission, the House bill (section 203) provided that the Commis-
sion could engage in, or contract for, research deemed necessary for
the discharge of its functions and that ERDA and other Federal
agencies were to cooperate with the Clommission in furnishing such
services on a reimbursable hasis,

The Senate amendment (section 203) provided for an Office of
Nuclear Safety Research, to be headed by a Director appointed and
removable by the Clommission. The provisions relating to Federal
agency cooperation were sirnilar to the House bill. The Senate amend-
ment, stipulated that ERDA activitics in safety research would not
in any way be limited by the provisions applying to the Commission.

The conference substitute (section 205) incorporates the Senate lan-
guage with modifications to conform it to the organizational and re-
lated provisions which place the functions in the Commission for
delegation to component units, and which provide for coordination
and direction by an Executive Director for Operations, while insur-
ing that directors may report directly to the Commission when neces-
sary in fulfillment of their responsibilities.

In providing for an Office of Nuclear Regulatory Research, the
conferees wish to make it clear that this Office will be responsible
for such research as is necessary for the effective performance of the
Commission’s licensing and related regulatory functions. The research
aspect of snch functions may be characterized as confirmatory assess-
ment, relating to the safe operation and the protection of commercial
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reactors, other facilities, and materials subject to regulations, licens-
ing, and inspection by the Commission. This means that the Commis-
sion would have “an independent capability for developing and ana-
lyzing technical information related to reactor safety, safeguards
and environmental protection in support of the licensing and regula-
tory process.” ?

In keeping with the concept of confirmatory assessment, it is not
intended that the Commission build its own laboratories and facilities
for research and development or try to duplicate the research and de-
velopment responsibilities of ERDA. The Commission will draw upon
ERDA and other Federal agencies for research findings and such
assistance as may be needed in developing capabilities for confirma-
tory assessment, and as may be needed otherwise in preforming its
functions. :

In order to maintain a proper distinction and balance between the
research and development which ERDA will perform and the con-
firmatory assessment which the Commission will perform, the con-
ferees make these additional observations.

The regulatory agency should not be inhibited in any way from
access to all data required to assess the safety of a license application
or the operation of a licensed facility. Physical access to research and
development activities and to construction and operation activities
must be available to the regulatory agency. If the license application
is inadequate in any respect considered significant by the regulatory
agency, the license is refused.

It would be a serious mistake, however to make a regulatory agency
responsible for the performance of research that goes beyond the need
for confirmatory assessment. Indeed, to exceed these bounds creates
a conflict of interest. The regulatory agency should never be placed in
a position to generate, and then have to defend, basic design data of
its own. The regulatory agency must insist on the submission of all
of the data required to demonstrate the adequacy of the design con-
tained in a license application or amendments thereto. This requires
professional competence in the regulatory agency to make such de-
terminations as whether any substantive data are lacking or whether
experimental or analytical data provided by an applicant or licensee
are professionally adequate.

As with research, the regulatory agency need not and should not per-
form process development, develop construction procedures or designs,
or conduct quality control work (which is the responsibility of the
licensee or vendor), but must have the professional competence and
means to evaluate and assess all data and procedures to determine the
adequacy of a license submission or a licensed operation in all of these
respects. The regulatory agency should not assume any part of the
burden of the applicant to prove the adequacy of a license application.

CommissioNn ORGANIZATION

The conference substitute (sections 203, 204, and 205) follows the
Senate language with modifications in providing three co-equal ad-
ministrative or operating units titled, respectively, the Office of Nu-

t Testimony of Dixy Lee Ray, Chalrman of the '‘Atomic Energy Commission, at hearings
hefore a_subcommittee of the Committee on Government Operations, House of Representa-
tives, 93rd Cong., 1st Sess.,, on H.R. 11510, “Energy Reorganization Act of 1973,
November 1973, p. 157,

Approved For Release 2002/01/02 : CIA-RDP75B00380R000500250003-1



Approved For Release 2002/01/02 é6CIA-RDP7SBOO380R000500250003-1

clear Reactor Regulation, the Office of Nuclear Material Safety and
Safeguards, and the Office of Nuclear Regulatory Research™ (dis-
cussed above). Each of these components will be headed by a Director
at executive level TV, Each of these Directors will perform such func-
ttons as the Commission shall delegate in the areas specified in the
Act and indicated by the titles of the respective units.

Generally. the organizational arrangements contemplate that of the
three above-named components, one component will be concerned
with licensing and related regulatory activities within the boundaries
of the nuclear reacror, and another with materials and safeguards
outside such boundaries, while the third will conduct and support
research contributory to the needs andl purposes of the other two and
of the Commission as a whole.

This arrangement will provide ample flexibility in the Clommission
to devise the most effective administrative arrangements within its
own organization and at the same time give due and proper emphasis
to functions which are vital to the public health and safety and the
?axfe]and efficient operation of nuclear power plants and other licensed

acilities.

The conference substitute (section 209) follows the House lan-
guage in providing for an Executive Director of Operations. The Act
does not. specify his functions, leaving that determination to the
(‘fommission’s discretion and judgment. However, it is expected that
the Executive Director for Operations will be the coordinating and
directive agent below the Commission for the effective performance
of the Commission’s day-to-day operational and administrative activi-
ties. He will coordinate and direct in behalf of the Commission. the
operating anid administrative units,

At the same time, the conference substitute provides that the head
of each component provided in the conference substitute shall be able
to communicate with and report directly to the Commission itself
whenever he deems necessary to carry out his responsibilities. In this
way. the conferees make it clear that the Executive Director for Oper-
ations will not be able to suppress or limit information needed for the
Commission’s discharge of its awn collective responsibilities.

The conferees assume that the security agency feasibility report,
required by saction 204 (b) (2) (C) of the Act, will be prepared initially
by the Director of the Office of Nuclear Material Safety and Safe-
ruards.

Penarres For Non-COMPLIANCE

The Senate amendment (section 205) established civil and eriminal
penalties for failure of company officers or employees to report (1)
lack of compliance with rules and regulations of the Commission, or
(2) potentially hazardous defects in nuclear facilities, activities, or
components. These penalties would apply to any person having infor-
mation on the subject who was a director, officer. or emloyee of any
firm which constructed, owned, operated, or supplied the components
of any facilities or activities licensed under the Atomic Energy Act.

The conference substitute (section 206) retains the Senate language
with modifications to eliminate the provision for criminal penalties,
making only civil penalties applicable in amounts as provided by sec-
tion 234 of the Atomic Energy Act : limits the liability to “resnonsible”
officers of the companies that might. be involved; and substitutes the
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term “consciously” for “willfully”, the latter term being more appli-
cable to a criminal act.

Included is an authorization to the Commission to conduct reason-
able inspection and other enforcement activities to insure compliance.
Generally, this section is directed toward assuring that the Commis-
sion has prompt information concerning defects in major components
of facilities subject to licensing which could create a substantial safety
hazard. The Commission is required to adopt regulations promptly,
with a view to defining the types of defect required to be reported
relating to manufacture, assembly, installation, and operation. This
provision will enable Commission agents and employees to enter busi-
ness premises and make such inspections as are necessary under regu-
lations promulgated by the Commission.

Assistance 1o ParTiEs v CoMMIssIoN PROCEEDINGS

The Senate amendment provided for three types of assistance to
parties in Commission proceedings:

Section 206 required the Commission to give support to parties in
Commission proceedings by providing technical assistance and making
available studies and reports prepared, or to be prepared, by or for the
Commission, ERDA, or any Federal agency. These were made subject
to existing laws regarding public disclosure. The Commission was to
determine whether the studies were reasonably necessary for the party
to present his position in the proceeding and were in the public interest.
The Commission was to fund the assistance and seek reimbursement,
except where the party was unot financially capable of providing it.

Section 209 amended the Freedom of Information Act to authorize
public disclosure of Commission records comprising interagency and
intra-agency memoranda or letters and trade secrets or confidential
commercial or financial information relating to safety. Proprietary
information would be protected if the Commission, after notice and
hearing, determined that irreparable injury would be done to the
competitive position of the person from whom the information was
obtained.

Title V (section 501) provided that the Commission should reim-
burse parties in Commission proceedings for reasonable attorneys’ fees.
The Commission was to set a maximum amount allowed for each pro-
ceeding. The amounts paid were to be based upon the extent to which
the party contributed to the development of facts, issues, and argu-
ments relevant to the proceeding, and upon the party’s ability to pay
his own expenses.

The conferees agreed to delete these sections. The deletion of title V
is in no way intended to express an opinion that parties are or are not
now entitled to some reimbursement for any or all costs incurred in
licensing proceedings. Rather, it was felt that because there are cur-
rently several cases on this subject pending before the Commission, it
would be best to withhold Congressional action until these issues have
been definitively determined. The resolution of these issues will help
the Congress determine whether a provision similar to title V is neces-
sary since it appears that there is nothing in the Atomic Energy Act,
as amended, which would preclude the Commission from reimbursing
parties where it decms it necessary. '
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AexorMAT, QOCCURRENCES REPORTS

The Senate amendment, (section 207) required the Commission to
submit quarterly reports to the Congress on abnormal occurrences at
any utility or facility licensed under the Atomic Energy Act. Such
mformation was to be disseminated to the public within five days after
:uformation of such an oceurrence was received

The conference substitute (section 208) retains the Senate language
with modifications to make 1t clear that the Commission will deter-
mine which abnormal occurrences are significant enough to be re-
ported. Also, the Commission is given 15 days instead of five days
to disseminate information to the public.

The conference substitute defines an abnormal occurrence as an un-
scheduled ircident or event which the Commission determines to be
significant from the standpoint of public health or safety. Also, the
reference to “activity” is eliminated since the abnormal oceurrences
are associated with facilities. However, special nuclear or other ma-
terials or high-level radioactive wastes in transit to or from a licensed
facility would be included in the term abnormal occurrence, being
“associated” with a licensed facility.

The Comrission’s determinations under this section will be subject
to judicial review under the administrative procedure provisions of
title V., [Tnited States Code.

Amnrrronan OrriceErs ForR COMMISSION

The Senate amendment (subsection 208(a)) provided for a Di-
rector of Nuclear Reactor Safety. This language 1s deleted since pro-
vision is made in subsection 208(a) for a Director of Nuclear Reactor
Regulation.

The Senate amendment (subsection 208(b)) but not the House bill
provides for nine additional oflicers (executive level V) for the Com-
mission.

The conference substitute (subsection 209(e)) authorizes five addi-
tional officers at executive level V for the Commission, recognizing
that the Commission has important and complex duties to perform in
regulating nuclear cnergy industries. These officers will be considered
career officers in the same sense as discussed in connection with other
additional officers at executive level V for ERDA.

AUTHORIZATION OF APPROPRIATIONS

The House bill (section 304) provided that appropriations under the
Act shall be subject to annual authorization. The Senate amendment
(section 303) hacd an ideuntical provision, but added several
requirements :

(1) Atleast 7% of amounts appropriated for non-defense programs
of KRDA would be available for each of the functions assigned to
each of the non-defense Assistant Administrators provided in subsec-
tion 102(d) of the Act. This requirement was to obtain until the Clon-
gress enacted legislation on research and development policy.
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(2) Authorization for appropriations to the Commission was to
reflect the need for effective licensing and other regulation of the
nuclear power industry in relation to its growth.

(3) The Administrator was to provide the Congress with a range of
program options and corresponding funding levels within each of the
six program arcas headed by the Assistant Administrators.

The conference substitute (section 305) deletes the reference to
7% allocation since the House and Senate both have passed legislation
on research and development policy (S. 1283 and H.R. 13565). Also
deleted is the reference to program options and corresponding funding
levels. The conferees believe that requests for such program options
should be handled by the committees of legislative and funding
jurisdiction.

ANNvUAL REerorts

Both the House bill (section 306) and the Senate amendment (sec-
tion 307) provided for annual reports by ERDA on its activities to
the President and the Congress. Reports by the Commission were not
specified in the House bill, since such reports would be required under
applicable provisions of the Atomic Energy Act. The Senate amend-
ment specified that the Commission submit annual reports. The Senate
amendment also differed from the House bill in specifying in some
detail information to be included in both the ERDA and Commission
reports.

The conference substitute (section 307) retains the Senate language,
with modifications to permit more flexibility in the reporting
requirements.

he conferees, in agreeing to omit a requirement in the Senate
amendment that the ERDA annual report include a description of
activities to promote energy efficiency, wish to make it clear that this
is one of the important activities to be covered in the report.

CoMPTROLLER GENERAL AUDIT oF COMMISSION

Both the House bill (section 305) and the Senate amendment (sec-
tion 806) specified that the Comptroller General’s audit functions
under the Atomic Energy Act would apply to ERDA and the Com-
mission. The Senate amendment added language requiring the Comp-
troller General to report to the Congress within 54 to 60 months after
the effective date of the Act on an evaluation of the effectiveness of
the Commission’s activities, with copies of the report to be furnished
to the chairmen, respectively, of the Commission, the Senate Com-
mittee on Government Operations, the House Committec on Govern-
ment Operations, and the Joint Committee on Atomic Energy.

The Senate language, with the conforming changes, is retained in
the conference substitute (section 806), except that reports are to be
made to the Congress rather than to the chairmen of the designated
committees. Considering that many committecs of the Congress have
legislative and jurisdictional oversight responsibilities which involve
one aspect or another of energy affairs, the conferees believe it is more
appropriate to have the report referred to the Congress as a whole.
Of course, the Comptroller General, within his general audit responsi-
bilities, can report to the Congress at any time.
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Nox-NrcoLrar RESEARCTI AND DEVELOPMENT

The Senate amendment inclnded a title (title VI) on non-nuclear
research ana develonment, incorporating in large part, with some mod-
ifications, the provisions of S. 1283, which passed the Senate on De-
cember 7, 1973,

Since, as noted above, the House has passed a companion bill (H.R.
13565), and both biils are to be considered in conference by the House
and Senate Committees on Interior and Insular Affairs, the conferecs
see no need for inelision of title VI in the conference substitute.

Dayvrnigatr Savine TiME AMENDMENT

The Senate amendment (title VII) amended the Emergency Day-
light Saving Time Energy Conservation Act of 1973 in several par-
ticulars.

This title is deleted in the conference substitute. Legislation on this
snbject has been reported by other committees and passed by the House
and Senate.
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